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Washington ,  Wednesday ,  October  29,  1941 


The  President 


EXECUTIVE  ORDER 

Establishing  the  Creedman  Coulee 
National  Wildlife  Refuge 

MONTANA 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  (1)  that,  subject  to  valid  ex¬ 
isting  rights,  all  public  lands  (approxi¬ 
mately  80  acres)  within  the  following- 
described  area  in  Hill  County,  Montana, 
be,  and  they  are  hereby,  withdrawn  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
laws,  and  (2)  that  the  said  lands  and 
all  other  lands  and  waters  owned  or 
controlled  by  the  United  States  (approxi¬ 
mately  2,960  acres)  within  the  said  area 
be,  and  they  are  hereby,  reserved  for  the 
use  of  the  Department  of  the  Interior  as 
a  refuge  and  breeding  ground  for  migra¬ 
tory  birds  and  other  wildlife: 

Principal  Meridian 

T.  37  N„  R.  15  E„ 

sec.  8,  sy2; 
sec.  15,  all; 
sec.  16,  all; 
sec.  17,  NE(4; 
sec.  21,  all; 
sec.  22,  all. 

It  is  unlawful  for  any  person  to  pursue, 
hunt,  trap,  capture,  willfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref¬ 
uge,  or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  In¬ 
terior. 

The  reservation  made  by  this  order 
supersedes  as  to  any  of  the  above-de¬ 
scribed  lands  affected  thereby  the  tem¬ 
porary  withdrawal  for  classification  and 
other  purposes  made  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended. 

This  reservation  shall  be  known  as 
the  Creedman  Coulee  National  Wildlife 

Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

October  25, 1941. 

[No.  89241 

IP.  R.  Doc.  41-8092;  Piled,  October  27,  1941; 
2:23  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  12-BANKS  AND  BANKING 

CHAPTER  II— BOARD  OF  GOVER¬ 
NORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

Part  222 — Consumer  Credit 

The  effective  date  of  §§  222.8  (a),  (b), 
(c)  and  (d)  of  Part  222  is  postponed  from 
November  1,  1941,  to  December  1,  1941; 
and  effective  December  1,  1941,  Part  222 
is  amended  by  this  Amendment  No.  21 
in  the  following  respects: 

1.  In  §  222.2  (e)  *  the  figure  “$1,000” 
is  changed  to  “$1,500.” 

2.  Section  222.4  (e)  is  stricken  out  and 
a  new  §  222.4  (e),  which  reads  as  follows, 
is  substituted : 

§  222.4  Installment  sale  credit. 

*  *  *  *  * 

(e)  Small  down  payments.  In  any 
case  in  which  the  down  payment  re¬ 
quired  by  §  222.4  (a)  would  be  $2.00  or 
less,  the  Registrant  may  disregard  such 
requirement. 

3.  Section  222.5  is  changed  to  read  as 
follows: 

§  222.5  Instalment  loan  credit.  Ex¬ 
cept  as  otherwise  permitted  by  §  222.6, 
any  extension  of  instalment  loan  credit 
shall  comply  with  the  following  require¬ 
ments: 

(a)  Loans  secured  by  or  to  purchase 
listed  articles.  If  the  extension  of  in¬ 
stalment  loan  credit  is  secured,  or  ac¬ 
cording  to  any  oral  or  written  agreement 
of  the  parties  is  to  become  secured,  by 
any  listed  article  which  has  been  pur¬ 
chased  within  45  days  prior  to,  or  is  to 
be  purchased  at  any  time  after,  such  ex¬ 
tension  of  instalment  loan  credit;  or  if 
the  extension  of  instalment  loan  credit, 
even  though  not  so  secured,  is  in  a  prin¬ 
cipal  amount  of  $1,500  or  less  and  the 
Registrant  knows  or  has  reason  to  know 
that  the  proceeds  are  to  be  used  to  pur¬ 
chase  any  listed  article: 


1  Amendment  No.  1  appears  at  6  F.R.  4838. 

2  The  numbers  herein  to  the  right  of  the 
decimal  points  correspond  with  the  respec¬ 
tive  section  numbers  in  Regulation  W,  Board 
of  Governors  of  the  Federal  Reserve  System. 
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(1)  The  principal  amount  lent  to  the 
obligor  (excluding  any  interest  or  finance 
charges,  and  the  cost  of  any  insurance) 
shall  not  exceed  the  maximum  credit 
value  of  the  listed  article  specified  in  the 
Supplement  (§  222.11) ;  and,  in  determin¬ 
ing  such  maximum  credit  value,  the  Reg¬ 
istrant  may  accept  in  good  faith  a  writ¬ 
ten  statement  signed  by  the  obligor 
setting  forth  the  bona  fide  cash  purchase 
price  of  the  article  and  of  any  accessories 
and  of  any  services,  except  insurance, 
rendered  in  connection  with  the  acqui¬ 
sition  thereof,  which  statement  so  ac¬ 
cepted  shall,  for  purposes  of  this  part, 
be  deemed  to  be  correct ;  and 

(2)  The  maturity  shall  not  exceed  that 
specified  for  the  listed  article  in  the  Sup¬ 
plement  (§  222.11),  and  such  maximum 
maturity  shall  be  calculated  from  the 
date  of  purchase  of  such  listed  article  or 
from  the  date  of  such  extension  of 


instalment  loan  credit,  whichever  is 
earlier. 

(b)  Miscellaneous  loans  of  $1,500  or 
less.  If  the  extension  of  instalment  loan 
credit  is  not  subject  to  paragraph  (a)  but 
is  in  a  principal  amount  of  $1,500  or  less, 
the  maximum  maturity  shall  not  exceed 
that  specified  in  the  Supplement 
(§  222.11)  for  extensions  of  instalment 
loan  credit  subject  to  this  paragraph. 

(c)  General  requirements.  Whether 
subject  to  paragraphs  (a)  or  (b),  the  ex¬ 
tension  of  instalment  loan  credit  shall 
comply  with  the  following  additional 
requirements: 

(1)  The  extension  of  instalment  loan 
credit  shall  be  evidenced  by  a  written 
instrument  or  record,  and  there  shall  be 
incorporated  therein  or  attached  thereto 
a  written  statement,  of  which  a  copy 
shall  be  given  to  the  obligor  as  promptly 
as  circumstances  will  permit,  and  which 
shall  set  forth  the  terms  of  payment  and, 
if  the  loan  is  subject  to  paragraph  (a), 
the  bona  fide  cash  purchase  price  used 
for  determining  the  maximum  credit 
value  of  the  listed  article  involved; 

(2)  Except  as  permitted  by  paragraph 
(c)  (3) ,  the  total  cf  the  principal  and  any 
interest  or  finance  charges  shall  be  pay¬ 
able  in  instalments  which  shall  be  sub¬ 
stantially  equal  in  amount  or  be  so  ar¬ 
ranged  that  no  instalment  is  substan¬ 
tially  greater  in  amount  than  any  pre¬ 
ceding  instalment;  and 

(3)  Instalments  shall  be  payable  at 
approximately  equal  intervals  not  ex¬ 
ceeding  one  month,  except  that,  when 
appropriate  in  order  to  facilitate  repay¬ 
ment  in  accordance  with  the  seasonal 
nature  of  the  obligor’s  main  source  of 
income  or  to  encourage  off-seasonal 
purchases  of  seasonal  goods,  the  payment 
schedule  may  reduce  or  omit  payments 
over  any  period  or  periods  totaling  not 
more  than  4  months  during  the  life  of 
such  extension  of  credit  if  the  schedule 
increases  the  scheduled  payments  in  such 
manner  as  to  meet  the  other  require¬ 
ments  of  this  section. 

(d)  Statement  of  the  borrower.  On 
and  after  January  1,  1942,  no  Registrant 
shall  make  any  extension  of  instalment 
loan  credit  (except  under  the  provisions 
of  §  222.8  (a) )  unless,  at  or  before  the 
execution  of  the  loan  contract,  he  shall 
have  obtained  and  accepted  in  good  faith 
a  signed  Statement  of  the  Borrower  as 
to  the  purposes  of  the  lean  in  form  pre¬ 
scribed  by  the  Board.  No  obligor  shall 
willfully  make  any  material  misstate¬ 
ment  or  omission  in  such  Statement. 
The  Registrant,  acting  in  good  faith, 
may  rely  upon  the  facts  set  out  by  the 
obligor  in  such  Statement  and.  when 
the  Registrant  is  so  acting,  such  facts 
shall  be  deemed  to  be  correct  for  the  pur¬ 
poses  of  the  Registrant.  Until  January 
1,  1942  (after  which  date  a  Statement  of 
the  Borrower  must  be  obtained)  the  Reg¬ 
istrant,  in  ascertaining  the  purposes  of 
the  loan  or  the  maximum  credit  value  of 
any  listed  article,  may,  in  good  faith, 
I  accept  and  rely  upon  a  written  statement 


in  any  form  signed  by  the  obligor  and 
such  statement  shall,  for  the  purposes  of 
this  part,  be  deemed  to  be  correct.  In 
case  the  Registrant  accepts  in  good  faith 
a  written  statement  signed  by  the  obligor 
that  any  listed  article  which  secures  an 
extension  of  instalment  loan  credit  has 
not  been  purchased  within  45  days  prior 
to  such  extension  of  credit,  such  state¬ 
ment  shall,  for  the  purposes  of  this  part, 
be  deemed  to  be  correct. 

(e)  Credit  subject  to  paragraph  ( a ) 
only  in  part.  In  case  an  extension  of  in¬ 
stalment  loan  credit  consists  only  in  part 
of  an  extension  of  credit  subject  to  para¬ 
graph  (a) ,  the  amount  and  terms  of  such 
extension  of  credit  shall  be  such  as  would 
result  if  the  credit  were  divided  and  each 
part  treated  in  good  faith  as  if  it  stood 
alone. 

A  loan  or  part  thereof  which  is  secured 
by  a  listed  article  only  because  of  an 
“overlap  agreement”,  “spreader  clause”, 
or  other  form  of  general  over-all  lien  or 
only  because  the  Registrant  is  prevented 
by  a  State  law  or  regulation  from  having 
in  effect  more  than  one  contract  of  loan 
from  the  same  borrower  at  the  same 
time,  but  which  otherwise  would  not  be 
subject  to  paragraph  (a),  shall  not  be 
deemed  to  be  so  secured  within  the  mean¬ 
ing  of  such  section. 

(f)  Loans  to  make  down  payments 
prohibited.  An  extension  of  instalment 
loan  credit  does  not  comply  with  the  re¬ 
quirements  of  this  part  if  the  Registrant 
making  such  extension  knows  or  has 
reason  to  know  that  any  part  of  the  pro¬ 
ceeds  thereof  is  to  be  used  to  make  a 
down  payment  on  the  purchase  price  of 
any  listed  article:  Provided,  That,  if  the 
Registrant  accepts  in  good  faith  a  writ¬ 
ten  statement  signed  by  the  obligor  that 
no  part  of  the  proceeds  is  to  be  so  used, 
such  statement  shall,  for  the  purposes  of 
this  part,  be  deemed  to  be  correct. 

4.  Section  222.6  (a)  is  changed  to  read 
as  follows: 

§  222.6  Certain  exceptions.  *  *  * 

(a)  Any  extension  of  credit  which  is  se¬ 
cured  by  a  bona  fide  first  lien  on  im¬ 
proved  real  estate  duly  recorded  or  which 
is  for  the  purpose  of  financing  or  refi¬ 
nancing  the  construction  or  purchase  of 
an  entire  residential  building  or  other 
entire  structure. 

*  *  *  *  * 

5.  A  new  paragraph  reading  as  follows 
is  added  at  the  end  of  §  222.6: 

(1)  Any  extension  of  instalment  loan 
credit  which  is  made  to  a  person  whose 
income  is  derived  principally  from  the 
operation  of  a  business  enterprise  of 
which  such  person  is  the  owner  or  pro¬ 
prietor,  provided  the  extension  of  credit 
is  for  the  purpose  of  financing  such  busi¬ 
ness  enterprise  and  is  not  for  the  purpose 
of  purchasing  any  listed  article  or  secured 
by  any  listed  article  purchased  within  45 
days  before  the  extension  of  credit. 

6.  Sections  222.8  (a),  (b),  (c)  and  (d) 
(the  effective  date  of  which  has  been 
postponed  from  November  1.  1941,  to 
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December  1,  1941)  are  changed  to  read 
as  follows: 

§  222.8  Renewals,  revisions,  and  addi¬ 
tions — (a)  Renewals  or  revisions.  If 
any  obligation  or  claim  evidencing  any 
extension  of  instalment  sale  credit  or 
instalment  loan  credit  is  renewed  or  re¬ 
vised  by  a  Registrant,  the  extension  of 
instalment  credit  does  not  comply  with 
the  requirements  of  this  part  if  such  re¬ 
newal  or  revision  has  the  effect  of  chang¬ 
ing  the  terms  of  repayment  to  terms 
which  this  part  would  not  have  permit¬ 
ted  in  the  first  instance  for  such  credit; 
Provided,  That  nothing  in  this  part  shall 
be  construed  to  prevent  any  Registrant 
from  making  any  renewal  or  revision, 
or  taking  any  action  that  it  shall  deem 
necessary  in  good  faith,  (1)  with  respect 
to  any  obligation  of  any  member  of  the 
armed  forces  of  the  United  States  in¬ 
curred  prior  to  his  induction  into  such 
service,  or  (2)  for  the  Registrant’s  own 
protection  in  connection  with  any  obliga¬ 
tion  which  is  in  default  and  is  the  subject 
of  bona  fide  collection  effort  by  the 
Registrant. 

(b)  Additions  to  outstanding  credit 
held  by  registrant.  An  extension  of  in¬ 
stalment  sale  credit  or  instalment  loan 
credit  does  not  comply  with  the  require¬ 
ments  of  this  part  if  it  is  consolidated 
with  any  obligation  or  obligations  held 
by  the  Registrant  evidencing  any  prior 
extension  or  extensions  of  instalment 
credit  to  the  same  obligor,  unless  the 
additional  extension  of  credit  complies 
with  the  maximum  credit  value  limi¬ 
tations  applicable  thereto  (if  any)  and, 
in  addition,  the  consolidated  obliga¬ 
tion  complies  with  one  of  the  following 
options: 

Option  ( 1 ) .  The  terms  of  the  consoli¬ 
dated  obligation  shall  be  such  as  would 
have  been  necessary  to  meet  the  require¬ 
ments  of  this  part  if  the  two  obligations 
had  not  been  consolidated;  or 
Option  (2).  The  consolidated  obliga¬ 
tion  shall  provide  for  a  rate  of  payment, 
throughout  its  term,  which  is  (i)  at  least 
as  large  per  month  as  the  rate  of  pay¬ 
ment  or  payments  on  the  outstanding 
obligation  or  obligations  being  consoli¬ 
dated  would  have  been  for  the  month 
commencing  on  the  date  of  consolidation, 
and  (ii)  is  larger  to  whatever  extent  may 
be  necessary  in  order  to  repay  the  con¬ 
solidated  obligation  within  15  months. 

(c)  Credit  to  retire  obligations  held 
elsewhere.  Any  extension  of  instalment 
loan  credit,  the  proceeds  of  which  a 
Registrant  knowTs  or  has  reason  to  know 
will  be  used  in  whole  or  in  part  to  retire 
any  extension  of  instalment  credit  not 
held  by  such  Registrant,  shall  be  subject 
to  the  provisions  of  this  part  to  the  same 
extent  as  if  the  obligation  being  retired 
were  held  by  the  Registrant. 

(d)  Statement  of  necessity  to  prevent 
undue  hardship.  Notwithstanding  the 
provisions  of  paragraphs  (a),  (b)  and 
<c) ,  if  a  Registrant  accepts  in  good  faith 
a  statement  of  necessity  as  provided  in 


the  following  paragraph,  the  renewed,  re¬ 
vised  or  consolidated  obligation  may  pro¬ 
vide  for  a  schedule  of  repayment  as 
though  it  were  a  new  extension  of  instal¬ 
ment  loan  credit  subject  to  paragraph 
(b),  even  though  such  action  results  in 
the  reduction  of  the  rate  of  repayment 
thereon. 

The  requirements  of  a  statement  of 
necessity  will  be  complied  with  only  if 
the  Registrant  accepts  in  good  faith  a 
written  statement  in  form  and  content 
prescribed  by  the  Board  and  signed  by 
the  obligor  that  the  contemplated  re¬ 
newal,  revision  or  other  action  is  neces¬ 
sary  in  order  to  avoid  undue  hardship 
upon  the  obligor  or  his  dependents  re¬ 
sulting  from  contingencies  that  were  un¬ 
foreseen  by  him  at  the  time  of  obtaining 
the  original  extension  of  instalment  credit 
or  which  were  beyond  his  control,  which 
statement  also  sets  forth  briefly  the  prin¬ 
cipal  facts  and  circumstances  with  re¬ 
spect  to  such  contingencies  and  specifi¬ 
cally  states  that  the  renewal,  revision, 
or  other  action  is  not  pursuant  to  a  pre¬ 
conceived  plan  or  an  intention  to  evade 
or  circumvent  the  requirements  of  this  | 
part.  Until  the  Board  has  prescribed 
the  form  and  content  of  the  statement  of 
necessity  the  Registrant  may  in  good 
faith  accept  a  written  statement  in  any 
form,  provided  such  statement  otherwise 
conforms  to  the  requirements  of  this 
section. 

*  *  *  *  * 

7.  Old  §  222.9  (f ) ,  which  is  superseded 
by  language  in  the  amended  §  222.5  (e), 
is  stricken  out  and  a  new  §  222.9  (f), 
which  reads  as  follows,  has  been  substi¬ 
tuted: 

§  222.9  Miscellaneous  Provisions. 

*  *  *  *  * 

(f)  “Farmer  plans".  When  appro¬ 
priate  for  the  purpose  of  facilitating  re¬ 
payment  in  accordance  with  the  seasonal 
nature  of  the  obligor’s  main  source  of  in¬ 
come,  an  extension  of  instalment  credit 
which  is  made  to  a  person  who  is  engaged 
in  agriculture  and  derives  income  princi¬ 
pally  therefrom  may  be  payable  in  any 
amounts  and  at  any  intervals,  notwith¬ 
standing  §§  222.4  (c),  222.4  (d)  and  222.5 
(c) :  Provided,  That  (1)  the  extension  of 
credit  complies  with  the  applicable  pro¬ 
visions  concerning  the  amount  and 
maximum  maturity  of  the  credit  and  (2) 
at  least  one-half  of  the  credit  is  to  be 
repaid  within  the  first  half  of  the  ap¬ 
plicable  maximum  maturity. 

8.  Section  222.10  is  changed  to  read  as 
follows; 

§  222.10  Effective  date  of  this  part. 
This  part  shall  become  effective  Septem¬ 
ber  1,  1941,  except  that  §  222.8  (a),  (b), 
(c)  and  (d)  and  the  amendments  made 
by  Amendment  No.  2  shall  not  become 
effective  until  December  1, 1941. 

9.  In  §  222.11  (d),  the  figure  “$1,000” 
is  changed  to  “$1,500”. 

(The  foregoing  amendments  are  issued 
under  the  authority  contained  in  sec.  5 


(b),  40  Stat.  415,  as  amended  by  sec.  5, 
40  Stat.  966,  sec.  2,  48  Stat.  1,  sec.  1,  54 
Stat.  179;  12  U.S.C.  95  (a)  and  Sup.,  and 
Executive  Order  No.  8843, 1  dated  August 
9,  1941.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[F.  R.  Doc.  41-8097;  Filed,  October  28.  1941; 
10:15  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  36891 

Digest  of  Cease  and  Desist  Orders 

IN  THE  MATTER  OF  POWER  AND  GANG  MOWER 
MANUFACTURERS’  ASSOCIATION,  ET  AL. 

§  3.27  (d)  Combining  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
Following  a  common  course  of  action,  on 
the  part  of  respondent  Power  and  Gang 
Mower  Manufacturers’  Association  and 
respondent  members  thereof,  and  their 
officers,  etc.,  and  pursuant  to  or  in  con¬ 
nection  with  any  mutual  understanding, 
agreement,  etc.,  with  intent  and  ef¬ 
fect  of  maintaining  the  prices  of  re¬ 
spondents’  products,  establishing  and 
maintaining  uniform  rates  of  discounts 
and  terms  of  sale  to  any  purchasers  or 
classes  of  purchasers,  establishing  and 
maintaining  uniform  trade-in  allow¬ 
ances  for  used  mowing  equipment,  or 
otherwise  hindering  or  lessening  compe¬ 
tition  in  the  sale  and  distribution  of 
power  and/or  gang  mowers  or  mowing 
equipment  in  commerce,  by  (1)  agreeing 
to  maintain  and  maintaining  prices  pub¬ 
lished  through  the  Power  and  Gang 
Mower  Manufacturers’  Association,  or 
otherwise;  (2)  establishing  and  main¬ 
taining  uniform  discounts  on  or  terms 
of  sale  for  respondents’  products,  or  any 
of  them;  (3)  establishing  and  maintain¬ 
ing  uniform  prices  for,  or  allowances  on, 
equipment  purchased  or  taken  in  trade 
in  connection  with  the  sale  of  other 
products;  and  (4)  organizing  or  partici¬ 
pating  or  cooperating  in  the  actions  of 
any  groups  or  associations  of  dealers 
with  the  purpose  and  effect  of  accom¬ 
plishing  or  furthering  the  accomplish¬ 
ment  of  any  of  the  things  prohibited  in 
the  preceding  part  of  this  order;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Power  and  Gang  Mower  Manufac¬ 
turers’  Association,  et  al.,  Docket  3689, 
October  15,  1941] 

In  the  Matter  of  Power  and  Gang  Mower 
Manufacturers’  Association,  Coldwell 
Lawn  Mower  Company,  Jacobsen  Man¬ 
ufacturing  Company,  Milbradt  Manu¬ 
facturing  Company,  Moto  Mower 
Company,  Toro  Manufacturing  Com- 
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pany,  Ideal  Power  Laum  Mower  Com¬ 
pany,  Outboard  Motors  Corporation, 
Roseman  Tractor  Mower  Company, 
Eclipse  Laum  Mower  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  October,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  certain  of  the  respondents, 
testimony  and  other  evidence  in  support 
of  the  allegations  of  said  complaint  and 
in  opposition  thereto  taken  before  an 
examiner  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  report  of  the 
trial  examiner  and  exceptions  thereto, 
briefs  in  support  of  the  complaint  and  in 
opposition  thereto,  and  oral  arguments 
of  counsel,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered,  That  respondent  Power 
and  Gang  Mower  Manufacturers  Asso¬ 
ciation,  a  voluntary  unincorporated  asso¬ 
ciation,  and  respondents  Coldwell  Lawn 
Mower  Company,  Jacobsen  Manufactur¬ 
ing  Company,  Moto-Mower  Company, 
Toro  Manufacturing  Corporation,  Ideal 
Power  Lawn  Mower  Company,  and 
Eclipse  Lawn  Mower  Company,  corpora¬ 
tions,  their  officers,  directors,  agents,  and 
employees,  either  with  or  without  the 
cooperation  of  others  not  parties  hereto, 
do  forthwith  cease  and  desist  from 
following  a  common  course  of  action  pur¬ 
suant  to  or  in  connection  with  any  mu¬ 
tual  understanding,  agreement,  combina¬ 
tion.  or  conspiracy  for  the  purpose  and 
with  the  effect  of  maintaining  the  prices 
of  their  products,  establishing  and  main¬ 
taining  uniform  rates  of  discounts  and 
terms  of  sale  to  any  purchasers  or 
classes  of  purchasers,  establishing  and 
maintaining  uniform  trade-in  allowances 
for  used  mowing  equipment,  or  otherwise 
hindering  or  lessening  competition  in 
the  sale  and  distribution  of  power  and/or 
gang  mowers  or  mowing  equipment  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  by: 

(1)  Agreeing  to  maintain  and  main¬ 
taining  prices  published  through  the 
Power  and  Gang  Mower  Manufacturers 
Association,  or  otherwise; 

(2)  Establishing  and  maintaining  uni¬ 
form  discounts  on  or  terms  of  sale  for 
their  products,  or  any  of  them; 

(3)  Establishing  and  maintaining  uni¬ 
form  prices  for,  or  allowances  on,  equip¬ 
ment  purchased  or  taken  in  trade  in  con¬ 
nection  with  the  sale  of  other  products; 

(4)  Organizing  or  participating  or  co¬ 
operating  in  the  actions  of  any  groups 
or  associations  of  dealers  with  the  pur¬ 
pose  and  effect  of  accomplishing  or  fur¬ 
thering  the  accomplishment  of  any  of 
the  things  prohibited  in  the  preceding 
paragraphs  of  this  order. 


*6  F.R.  319. 


It  is  further  ordered,  That  respondents 
shall,  within  sixty  (00)  days  after  the 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

It  is  further  ordered,  For  the  reasons 
set  out  in  Paragraph  One  of  the  findings 
as  to  the  facts,  that  this  proceeding  be, 
and  the  same  hereby  is,  dismissed  as  to 
respondents  Milbradt  Manufacturing 
Company,  Outboard  Motors  Corporation, 
and  Roseman  Tractor  Mower  Company. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  41-8113;  Filed,  October  28.  1941; 

11:40  a.  m.] 


TITLE  20— EMPLOYEES’  BENEFITS 

CHAPTER  III— SOCIAL  SECURITY 
BOARD 

(Regulations  No.  3,  Further  Amended] 

Part  403 — Federal  Old-Age  and  Surviv¬ 
ors  Insurance1 

definition  of  “living  with”  husband 

In  order  to  conform  Regulations  No.  3 2 
of  the  Social  Security  Board  (Part  403, 
Title  20,  Code  of  Federal  Regulations, 
1940  Sup.)  to  the  applicable  provisions  of 
the  Social  Security  Act,  as  amended,  this 
regulation,  effective  January  1,  1940,  is 
issued  to  amend  §  403.834  (c)  of  such 
regulations. 

Effective  January  1,  1940,  §  403.834  (c) 
of  Regulations  No.  3  *  is  amended  as 
follows: 

§  403.834  Definition  of  “ living  with  ." 

***** 

(c)  If  the  husband  had,  at  such  time, 
been  ordered  by  any  court  to  contribute 
to  his  wife’s  support. 

This  condition  is  met  if  the  husband 
is  legally  obligated  to  contribute  to  the 
support  of  his  wife  at  such  time  by  virtue 
of  any  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction,  regard¬ 
less  of  whether  he  actually  made  any 
such  contribution.  In  determining  the 
existence  of  such  a  legal  obligation,  any 
such  order,  judgment,  or  decree  shall  be 
considered  as  in  full  force  and  effect 
unless  it  has  expired  or  has  been  vacated. 

Example  1.  H  abandoned  his  wife  W 
and  never  thereafter  contributed  to  her 
support.  W  secured  a  valid  court  decree 
for  separate  maintenance  which  directed 
that  H  pay  $5  a  week  to  the  support  of 
W.  H  left  the  jurisdiction  of  the  court 


1  Under  title  n  of  the  Social  Security  Act, 
as  amended,  effective  January  1,  1940. 

2  5  F.R.  1849. 

•  For  a  chronological  description  of  the 
statutory  basis  for  the  old-age  and  survivors 
insurance  system  under  title  II  of  the  Social 
Security  Act,  as  amended,  and  the  regulations 
which  have  been  issued  thereunder,  see 
§  403.1  of  Regulations  No.  3  of  the  Social 
Security  Board.  (Section  403.1,  Title  20,  Code 
of  Federal  Regulations,  1940  Sup.) 


and  never  complied  with  the  terms  of 
the  decree.  He  filed  application  for 
primary  insurance  benefits  at  the  age  of 
65  while  living  in  another  State.  W 
thereupon  filed  application  for  wife’s  in¬ 
surance  benefits. 

W  was  “living  with”  H  at  the  time  of 
filing  application  since  H  was  legally 
obligated  to  contribute  to  the  support  of 
W  at  such  time,  by  virtue  of  a  decree  of  a 
court  of  competent  jurisdiction. 

Example  2.  After  H  abandoned  his 
wife  W,  W  secured  a  valid  court  decree 
requiring  H  to  pay  $5  a  week  to  the  sup¬ 
port  of  W.  Later,  because  of  H’s  illness 
the  order  was  suspended.  H  died  while 
this  suspension  was  in  effect.  W  filed  a 
claim  for  widow’s  insurance  benefits. 

W  was  “living  with”  H  at  the  time  of 
his  death  since  H  was  legally  obligated  to 
contribute  to  the  support  of  W  at  such 
time,  by  virtue  of  a  decree  of  a  court  of 
competent  jurisdiction.  Although  the 
decree  was  suspended  at  the  time  of  H’s 
death,  it  had  not  expired  nor  had  it  been 
vacated.  (Sec.  205  (a) ,  53  Stat.  1368,  sec. 
1102,  49  Stat.  647;  42  U.S.C.,  405  (a), 
1302:  interprets  sec.  209  (n),  53  Stat. 
1378,  42  U.S.C.,  Sup.,  409  (n) ) 

In  pursuance  of  sections  205  (a)  and 
1102  of  the  Social  Security  Act,  as 
amended,  the  foregoing  regulation  this 
day  adopted  by  the  Board  is  hereby  pre¬ 
scribed  this  September  30,  1941. 

[seal]  Social  Security  Board, 

A.  J.  Altmeyer. 

Chairman. 

Approved:  October  27, 1941. 

Paul  V.  McNutt, 

Federal  Security  Administrator. 

(F.  R.  Doc.  41-8106;  Filed,  October  23,  1941; 

10:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

Subchapter  C — Miscellaneous  Excise 
Taxes 

[T.D.  5094] 

PART  321 — REGULATIONS  RELATING  TO  THE 
FLOOR  STOCKS  TAXES  ON  TIRES,  INNER 
TUBES  AND  MATCHES 

Sec. 

321.0  Scope  of  regulations. 

321.1  Scope  of  tax. 

321 2  Rates  of  tax. 

321.3  Payment  of  tax. 

321.4  Inventory. 

321.5  Return. 

321.6  Records. 

321.7  Penalties  and  interest. 

321.8  Refunds. 

§  321.0  Scope  of  regulations.  The 
regulations  in  this  part  deal  with  the 
floor  stocks  taxes  imposed  by  sections 
3400  (b)  and  3409  (b)  of  the  Interna] 
Revenue  Code,  as  added  by  sections  535 
(c)  and  547  of  the  Revenue  Act  of  1941 
(Public  Law  250 — 77th  Congress),  ap¬ 
proved  September  20,  1941.  Section 

3400  (b»  imposes  taxes  with  respect  to 
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tires  and  inner  tubes,  and  3409  (b)  with 
respect  to  matches.* 

*§§  321.0  to  321.8,  inclusive,  issued  under 
the  authority  contained  in  secs.  3448,  3791, 
I.R.C.,  33  Stat.  419,  467;  26  U.S.C.,  Sup.,  3448, 
3791. 

Sec.  535.  Tires  and  tubes.  (Revenue  Act 
of  1941.) 

(a)  Rate  on  tires.  Section  3400  (1)  of  the 
Internal  Revenue  Code  is  amended  by  strik¬ 
ing  out  “2  Vi  cents”  and  inserting  in  lieu 
thereof  “5  cents”. 

(b)  Rate  on  tubes.  Section  3400  (2)  of 
the  Internal  Revenue  Code  is  amended  by 
striking  out  ‘‘4  cents”  and  inserting  in  lieu 
thereof  ‘‘9  cents”. 

(c)  Floor  stocks  tax  on  tires  and  inner 
tubes.  Section  3400  of  the  Internal  Revenue 
Code  is  amended  by  inserting  “(a)  Tax. — ” 
before  the  beginning  thereof  and  by  insert¬ 
ing  at  the  end  thereof  the  following: 

(b)  Floor  stocks  tax.  Upon  tires  and  in¬ 
ner  tubes  subject  to  tax  under  subsection 
(a)  of  the  type  used  on  vehicles  subject  to 
tax  under  section  3403  (a)  or  (b)  which  on 
October  1,  1941,  are  held  for  sale  by  any  per¬ 
son  there  shall  be  levied,  assessed,  collected, 
and  paid  a  floor  stocks  tax  at  the  rate  of 
2 1/2  cents  per  pound  in  the  case  of  tires  and 
4y2  cents  per  pound  in  the  case  of  inner 
tubes.  The  tax  shall  apply  to  tires  and  inner 
tubes  held  for  sale  on,  or  in  connection  with, 
or  held  for  use  in  the  manufacture  or  pro¬ 
duction  of,  articles  the  sale  of  which  will  be 
subject  to  tax  under  section  3403  (a)  or  (b). 
The  tax  shall  not  apply  to  tires  and  inner 
tubes  held  for  sale  by  the  manufacturer, 
producer,  or  importer  thereof,  and  to  tires 
and  inner  tubes  the  sale  of  which  will  be 
subject  under  the  provisions  of  sections  3444 
(a)  (2)  and  3445  to  the  manufacturers’  tax 
on  tires  and  inner  tubes. 

Sec.  547.  Matches.  (Revenue  Act  of  1941.) 
Section  3409  of  the  Internal  Revenue  Code 
is  amended  to  read  as  follows: 

Sec.  3409.  Tax  on  matches. 

(a)  Manufacturers’  tax.  There  shall  be 
imposed  upon  matches  sold  by  the  manu¬ 
facturer,  producer,  or  importer,  a  tax  of  2 
cents  per  1,000  matches,  except  that  in  the 
case  of  fancy  wocden  matches  and  wooden 
matches  having  a  stained,  dyed,  or  colored 
stick  or  stem,  packed  in  boxes  or  in  bulk, 
the  tax  shall  be  5y2  cents  per  1,000  matches. 

(b)  Floor  stocks  tax.  On  matches  subject 
to  tax  under  subsection  (a)  which,  on  Octo¬ 
ber  1,  1941,  are  held  and  intended  for  sale,  or 
for  disposition  in  connection  with  the  sale 
of  other  articles,  there  shall  be  levied,  as¬ 
sessed,  collected,  and  paid  a  floor  stocks  tax 
at  the  rate  of  2  cents  per  thousand  matches. 
The  tax  shall  not  apply  to  matches  in  retail 
stocks  held  at  the  place  where  intended  to  be 
sold  or  disposed  of.  The  tax  shall  not  apply 
to  matches  held  for  sale  by  the  manufacturer, 
producer,  or  importer  thereof,  nor  to  fancy 
wcoden  matches  or  wooden  matches  having 
a  stained,  dyed,  or  colored  stick  or  stem. 

Sec.  3449.  Applicability  of  administrative 
provisions.  (Internal  Revenue  Code.) 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed  by 
section  2700  shall,  in  so  far  as  applicable  and 
not  inconsistent  with  this  chapter,  be  ap 
plicable  in  respect  of  the  taxes  imposed  by 
this  chapter. 

§321.1  Scope  of  tax — (a)  General. 
Floor  stocks  taxes  are  imposed  on  tires, 
inner  tubes  and  matches  (with  the  ex¬ 
ceptions  set  forth  in  the  regulations  in 
this  part)  held  for  sale  or  specified  dis¬ 
position  at  the  first  moment  of  October 
1,  1941,  by  any  person  other  than  the 
manufacturer,  producer,  or  importer  of 
the  articles.  The  floor  stocks  taxes  are 
°n  the  holding  for  sale,  etc.,  and  not  on 
the  sale  of  the  articles. 


Tires,  inner  tubes  and  matches  are  re¬ 
garded  as  held  by  the  owner  thereof  at 
the  first  moment  of  October  1,  1941,  al¬ 
though  at  that  time  the  articles  are  in 
transit  to  the  owner,  or  in  a  warehouse, 
storeroom,  or  distributing  depot.  Where 
title  does  not  pass  to  the  consignee  until 
delivery,  articles  in  transit  at  the  first 
moment  of  October  1,  1941,  are  regarded 
as  held  by  the  consignor  at  that  time. 

(b)  Tires  and  inner  tubes.  (1)  The 
floor  stocks  taxes  apply  to: 

(i)  Tires  and  inner  tubes  of  the  type 
used  on  automobiles,  trucks,  busses,  high¬ 
way  tractors,  trailers,  semi-trailers  and 
motorcycles,  held  for  sale  at  the  first  mo¬ 
ment  of  October  1,  1941,  by  wholesalers, 
jobbers,  distributors,  and  retailers,  or  any 
person  other  than  the  manufacturer, 
producer,  or  importer,  of  such  tires  and 
inner  tubes; 

(ii)  Tires  and  inner  tubes  which  at 
the  first  moment  of  October  1,  1941,  are 
mounted  on,  or  held  for  sale  on  or  in 
connection  with,  automobiles,  trucks, 
busses,  highway  tractors,  trailers,  semi¬ 
trailers  and  motorcycles  held  by  the 
manufacturers,  producers,  or  importers, 
of  such  vehicles  and  the  sale  of  which 
will  be  taxable; 

(iii)  Tires  and  inner  tubes  which  at 
the  first  moment  of  October  1,  1941,  are 
held  by  manufacturers  of  automobiles, 
trucks,  busses,  highway  tractors,  traileis, 
semi-trailers  and  motorcycles  for  use  in 
the  manufacture  of  such  vehicles. 

(2)  The  floor  stocks  taxes  do  not  apply 
to  tires  and  inner  tubes  held  for  sale  by 
the  manufacturer,  producer,  or  importer 
thereof.  The  floor  stocks  taxes  likewise 
are  not  applicable  to  tires  and  inner 
tubes  actually  mounted  on  automobiles, 
trucks,  etc.,  which  are  held  for  sale  by 
persons  who  are  not  the  manufacturers  I 
of  such  vehicles. 

(3)  The  term  “tires”  includes  rubber 
casings,  rubber  hoops,  and  rubber  strips 
or  bands,  of  all  kinds,  designed  and 
shaped  or  built  to  form  the  tread  of  or 
to  fit  a  wheel  of  a  vehicle  capable  of  use 
as  a  means  of  transporting  a  person  or 
burden.  The  term  includes  also  tires  of 
either  the  pneumatic  or  solid  type. 

(4)  The  term  “inner  tubes”  includes 
tubes  or  air  containers  of  all  types  made 
wholly  or  in  part  of  rubber  and  designed 
and  manufactured  for  use  in  pneumatic 
tires. 

•  (c)  Matches.  (1)  The  floor  stocks  tax 
applies  to  matches  which  at  the  first 
moment  of  October  1,  1941,  are  held  and 
intended  for  sale,  or  for  disposition  in 
connection  with  the  sale  of  other  articles, 
by  wholesalers,  jobbers,  distributors  and 
retailers.  In  respect  of  matches  held  by 
retailers  the  floor  stocks  tax  is  applicable 
only  to  matches  held  in  a  warehouse  or 
place  other  than  the  separate  retail  es¬ 
tablishment  where  matches  are  sold  or 
disposed  of  to  consumers.  The  phrase 
“for  disposition  in  connection  with  the 
sale  of  another  article”  includes  matches 
held  for  delivery  to  a  customer  purchas¬ 


ing  another  article.  For  example, 
matches  used  as  advertising  material  by 
manufacturers  of  various  other  articles 
and  delivered  to  purchasers  in  connec¬ 
tion  with  the  sale  of  such  other  articles, 
are  subject  to  the  floor  stocks  tax. 

(2)  The  floor  stocks  tax  does  not  ap¬ 
ply  to  matches  held  on  October  1,  1941, 
in  separate  retail  establishments  or  de¬ 
partments  where  such  matches  are  to  be 
sold  or  disposed  of  exclusively  at  retail 
directly  to  consumers.  The  floor  stocks 
tax  likewise  does  not  apply  to  matches 
held  for  sale  on  October  1,  1941,  by  the 
manufacturer,  producer,  or  importer 
thereof,  or  to  fancy  wooden  matches,  or 
wooden  matches  having  a  stained,  dyed, 
or  colored  stick  or  stem. 

(3)  The  term  “fancy  wooden  matches” 
means  matches  having  a  wooden  stem, 
and  which  in  addition  to  serving  the 
purpose  of  the  ordinary  match,  are  col¬ 
ored  or  decorated  or  manufactured  in 
such  a  manner  as  tc  be  more  ornamental 
or  attractive  than  the  ordinary  match.* 

§  321.2  Rates  of  tax.  The  rates  of 
the  floor  stocks  taxes  are: 

Tires — 2x/z  cents  per  pound  on  the 
total  weight  (exclusive  of  metal  rims  or 
rim  bases). 

Inner  tubes — 4V2  cents  per  pound  on 
j  the  total  weight. 

Matche  s — 2  cents  per  thousand 
matches.* 

§  321.3  Payment  of  tax.  Every  per¬ 
son  liable  to  floor  stocks  tax  on  tires, 
inner  tubes,  or  matches  is  required  to 
make  return  and  pay  such  tax  on  or 
before  November  30,  1941.  Tax  shall  be 
paid  at  the  time  of  filing  return.* 

§  321.4  Inventory.  Every  person  lia¬ 
ble  to  pay  floor  stocks  tax  on  tires,  inner 
tubes,  or  matches,  shall  promptly  make 
an  itemized  inventory  of  such  articles 
subject  to  the  floor  stocks  tax  held  at  the 
first  moment  of  October  1,  1941.  Tires 
and  inner  tubes  shall  be  segregated  and 
inventoried  separately  according  to  trade 
name,  size  and  weight.  Matches  shall  be 
inventoried  as  to  number. 

Persons  holding  tires,  inner  tubes,  or 
matches  at  more  than  one  location  shall 
prepare  a  separate  inventory  in  dupli¬ 
cate  for  each  such  location.  One  copy 
of  the  separate  inventory  shall  be  re¬ 
tained  at  such  location  and  one  copy 
shall  be  forwarded  to  and  kept  at  the 
taxpayer’s  principal  place  of  business. 
Each  inventory  shall  show  the  name  of 
the  taxpayer,  the  location  of  the  partic¬ 
ular  premises  for  which  the  inventory  is 
made  and  the  name  and  address  of  the 
principal  office  from  which  the  floor 
stocks  return  will  be  filed. 

Separate  inventories  forwarded  to  the 
taxpayer’s  principal  place  of  business 
shall  be  consolidated  into  a  single  inven¬ 
tory  for  the  purpose  of  computing  the 
tax  and  making  return. 

Inventories  should  NOT  be  filed  with 
the  return  but  must  be  retained  by  the 
taxpayer  at  his  principal  place  of  busi¬ 
ness.* 
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§  321.5  Return.  Form  887,  Revised 
1941,  is  prescribed  as  the  form  on  which 
persons  liable  to  floor  stocks  tax  on  tires, 
inner  tubes,  or  matches,  shall  make  re¬ 
turn  and  pay  tax.  The  return  shall  be 
prepared  and  filed  in  duplicate  on  or  be¬ 
fore  November  30,  1941,  with  the  collec¬ 
tor  of  the  district  in  which  is  located  the 
taxpayer’s  principal  place  of  business. 

The  collector  will  retain  the  copy  of  the 
return  for  the  files  of  his  office  and  for¬ 
ward  the  original  return  to  the  Com¬ 
missioner.* 

§  321.6  Records.  Records  showing 
payment  of  floor  stocks  tax  on  tires,  inner 
tubes,  or  matches,  together  with  the  con¬ 
solidated  and  separate  inventories  and 
other  relevant  papers  and  material  must 
be  kept  by  the  taxpayer  for  a  period  of 
four  years  from  the  date  the  tax  is  due.* 

§  321.7  Penalties  and  interest.  In 
the  case  of  failure  to  pay  the  tax  due 
on  or  before  November  30,  1941,  there 
shall  be  added  as  part  of  the  tax,  inter¬ 
est  at  the  rate  of  6  percent  per  annum 
for  the  period  beginning  December  1, 
1941,  to  the  date  of  payment  of  the  tax. 
Where  an  assessment  of  the  floor  stocks 
tax  is  certified  by  the  Commissioner  to 
the  collector  of  the  district  and  payment 
of  such  tax  is  not  made  within  ten  days 
after  issuance  by  the  collector  of  the 
first  notice  and  demand  on  Form  17  for 
payment,  there  will  accrue  under  section 
3655  of  the  Internal  Revenue  Code  a  5  I 
percent  penalty  and  interest  at  the  rate 
of  6  percent  per  annum  from  the  date 
of  issuance  of  the  first  notice  and  de¬ 
mand  on  Form  17  until  date  of  payment 
of  the  tax. 

The  penalty  under  section  3612  (d)  (1) 
of  the  Internal  Revenue  Code  for  de¬ 
linquency  in  filing  the  return  is  5  percent 
of  the  amount  of  the  tax  if  the  failure 
is  not  for  more  than  thirty  days,  with 
an  additional  5  percent  for  each  addi¬ 
tional  thirty  days  or  fraction  thereof  dur¬ 
ing  which  failure  continues,  but  not  to  I 
exceed  25  percent  in  the  aggregate.  The 
penalty  does  not  apply  where  the  return 
is  later  filed  and  failure  to  file  the  return 
within  the  prescribed  time  is  shown  to 
the  satisfaction  of  the  Commissioner  to 
be  due  to  reasonable  cause  and  not  to 
willful  neglect. 

In  case  a  false  or  fraudulent  return  is 
willfully  made  the  penalty  under  section 
3612  (d)  (2>  of  the  Internal  Revenue 
Cede  is  50  percent  of  the  total  tax  due. 

Under  section  3612  (e)  of  the  Internal 
Revenue  Code  the  penalty  added  to  any 
tax  shall  be  collected  at  the  same  time 
and  in  the  same  manner  and  as  a  part 
of  the  tax  unless  the  tax  has  been  paid 
before  discovery  of  the  neglect,  falsity, 
or  fraud,  in  which  case  the  amount  so 
added  shall  be  collected  in  the  same  man¬ 
ner  as  the  tax. 

Other  penalties  are  also  imposed  by  the 
Internal  Revenue  Code  for  willful  fail¬ 
ure  to  pay  tax,  keep  records,  file  returns, 
or  supply  information  for  purposes  of  tax 
computation,  and  for  filing  false  or 
fraudulent  returns.* 

§  321.8  Refunds.  A  claim  for  refund 
may  be  filed  by  any  person  who  has  over¬ 


paid  a  floor  stocks  tax  on  tires,  inner 
tubes,  or  matches.  The  claim  must  be 
made  under  oath  on  Form  843  and  filed 
with  the  collector  of  internal  revenue  to 
whom  the  tax  was  paid.  The  claim  must 
contain  the  information  required  by  the 
form  and  be  supported  by  a  statement 
of  the  facts  and  evidence  upon  which  the 
claim  is  based.* 

[seal]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  October  25,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  41-8095;  Filed,  October  28,  1941; 

9:54  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

(Docket  No.  A-592J 

Part  344 — Common  Consuming  Market 
Areas 

Part  333 — Minimum  Price  Schedule, 
District  No.  13 

ORDER  GRANTING  FINAL  RELIEF  IN  THE  MAT¬ 
TER  OF  THE  PETITION  OF  BITUMINOUS  COAL 
PRODUCERS  BOARD  FOR  DISTRICT  NO.  13 
AND  INCREASE  IN  PRICE  CLASSIFICATION 
OF  CERTAIN  COALS  FOR  SHIPMENT  TO 
NORTHERN  PART  OF  MISSISSIPPI  AND  FOR 
CHANGE  IN  DESIGNATION  OF  BOUNDARIES 
OF  MARKET  AREAS  NOS.  115  AND  148 

A  petition  and  an  amendment  thereto, 
pursuant  to  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  having  been 
filed  with  the  Bituminous  Coal  Division 
by  District  Board  13,  seeking  a  modifica¬ 
tion  of  the  Schedule  of  Common  Con¬ 
suming  Market  Areas  by  deleting  that 
part  of  Market  Area  115,  lying  within 
the  State  of  Mississippi,  and  adding  the 
same  to  Market  Area  148  and  further 
seeking  increases  in  the  f  .o.b.  mine  prices 
applicable  to  all  mines  in  Sub-District  1 
of  District  13,  except  those  mines  with 
Mine  Index  Nos.  30-54,  both  inclusive, 
of  35  cents  per  ton  in  Size  Groups  17,  18, 
22  and  23  for  shipment  into  those  parts 
of  Market  Areas  148  and  152  lying  north 
of  but  not  on  the  Columbus  and  Green¬ 
ville  Railway;  45  cents  per  ton  in  Size 
Groups  17,  18,  22,  23,  24,  25,  and  26  for 
shipment  into  Market  Area  151;  and,  15 
cents  per  ton  in  Size  Groups  8  to  26,  both 
inclusive,  for  shipment  into  that  part  of 
Market  Area  150  lying  within  the  State 
of  Mississippi; 

A  hearing  having  been  held  before 
Floyd  McGown,  a  duly  designated  Exami¬ 
ner  of  the  Division,  at  a  hearing  room 
of  the  Division,  Washington,  D.  C.; 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
undersigned; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 


having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

It  is  ordered,  That  §  344.115  (b)  ( Mar¬ 
ket  Area  No.  115 — Mississippi)  and 
§  344.148  ( Market  Area  No.  148,  Missis¬ 
sippi)  in  the  Schedule  of  Common  Con¬ 
suming  Market  Areas  be  modified  and 
revised  as  follows: 

The  Boundary  description  of  Market 
Area  No.  115  appearing  in  §  344.115  in 
Market  Area  Schedule  No.  1  should  be 
and  the  same  is  hereby,  altered  and 
revised  by  deleting  the  following: 

Mississippi.  Entering  Mississippi  from 
Tennessee  at  a  point  where  the  Gulf, 
Mobile  &  Northern  R.  R.  crosses  the  Mis- 
sissippi-Tennessee  state  line  at  Brown¬ 
field  and  continuing  in  a  southerly  direc¬ 
tion  via  that  railroad  to  but  excluding 
New  Albany,  but  including  all  intermedi¬ 
ate  points  thereon;  thence  continuing  in 
a  northwesterly  direction  via  the  St. 
Louis-San  Francisco  Ry.  to  but  exclud¬ 
ing  Mineral  Wells  and  all  intermediate 
points  thereon,  again  crossing  the  Mis- 
sissippi-Tennessee  state  line. 

It  is  further  ordered,  That  the  descrip¬ 
tion  of  Market  Area  No.  148  appearing  in 
§  344.148  should  be,  and  the  same  hereby 
is,  altered  and  revised  to  read  as  follows: 

Market  Area  No.  148 — Revised 

Mississippi.  Beginning  at  a  point 
where  the  St.  Louis-San  Francisco  Ry. 
crosses  the  Mississippi-Tennessee  state 
line  at  but  excluding  Mineral  Wells  and 
continuing  in  a  southeasterly  direction  to 
but  excluding  Holly  Springs  and  all  inter¬ 
mediate  points;  thence  continuing  via  the 
St.  Louis-San  Francisco  Ry.  to  and  in¬ 
cluding  New  Albany  and  all  intermediate 
points;  thence  continuing  in  a  southerly 
direction  via  the  Gulf,  Mobile  &  Northern 
R.  R.  to  but  excluding  Avent  and  all  in¬ 
termediate  points  thereon;  thence  con¬ 
tinuing  on  the  west  bank  of  the  Pasca¬ 
goula  River  to  and  including  Pascagoula 
to  the  Gulf  of  Mexico;  thence  eastward 
along  the  shore  line  of  the  Gulf  of  Mex¬ 
ico  to  the  Mississippi- Alabama  state  line; 
thence  northward  along  the  Mississippi- 
Alabama  state  line  to  the  southern 
boundary  line  of  Market  Area  No.  150; 
thence  in  a  northwesterly  direction  along 
the  boundary  line  of  Market  Area  No.  150 
to  the  Mississippi-Tennessee  state  line; 
thence  west  along  the  Mississippi-Ten¬ 
nessee  state  line  to  the  starting  point  of 
this  area. 

It  is  further  ordered,  That  §  333.6 
( General  prices )  in  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
13,  for  All  Shipments  Except  Truck,  be, 
and  the  same  hereby  is,  amended  by  in¬ 
creasing  the  prices  f.  o.  b.  mines  for  ship¬ 
ment  by  railroad,  applicable  for  all  uses 
except  railroad  locomotive  fuel,  steam¬ 
ship  bunker  fuel  and  blacksmithing  ap¬ 
plicable  to  all  mines  in  Subdistrict  No.  1. 
except  those  mines  w7ith  Mine  Index  Nos. 
30  to  54,  inclusive,  as  follows: 

(a)  For  shipment  into  those  parts  of 
Market  Areas  148  and  152  lying  north  of 
and  excluding  all  points  on  the  Columbus 
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and  Greenville  Railway,  in  Size  Groups 
17,  18,  22  and  23,  increase  35  cents  per 
net  ton; 

(b)  For  shipment  into  Market  Area 
151,  in  Size  Groups  17,  18,  22,  23,  24,  25, 
and  26,  increase  45  cents  per  net  ton; 

(c)  For  shipment  into  that  part  of 
Market  Area  150  lying  within  the  State  of 
Mississippi,  in  Size  Groups  8  to  26,  inclu¬ 
sive,  increase  15  cents  per  net  ton. 

Dated:  October  24,  1941. 

1  seal  1  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-8103;  Filed,  October  28,  1941; 
10:21  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 

Order  Authorizing  the  State  Director 
of  Selective  Service  of  Georgia  To 
Order  Additional  or  Alternative 
Physical  Examinations 

By  virtue  of  the  provisions  of  Selec¬ 
tive  Training  and  Service  Act  of  1940  (54 
Stat.  885)  and  the  authority  vested  in 
me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  sec¬ 
tion  XL VIII  of  the  Selective  Service  Reg¬ 
ulations,  I  hereby  authorize  the  State  Di¬ 
rector  of  Selective  Service  of  Georgia  to 
direct  any  local  board  in  the  State  of 
Georgia  to  order  registrants  to  appear 
for  and  submit  to  a  physical  examination 
by  an  Examining  Board  of  the  armed 
forces,  either  in  addition  to  or  in  lieu 
of  the  physical  examination  provided  for 
in  Volume  Three,  “Classification  and  Se¬ 
lection.” 

In  proceeding  under  this  authorization, 
the  State  Director  of  Selective  Service  of 
Georgia  will  be  guided  by  the  provisions 
of  section  XLVIII  of  the  Selective  Service 
Regulations.  The  right  of  all  registrants 
to  an  appeal  shall  be  preserved  and  no 
registrant  shall  be  ordered  to  report  for 
induction  on  less  than  10  days’  notice,  as 
provided  in  Paragraph  415  of  the  Selec¬ 
tive  Service  Regulations,  as  amended. 

The  State  Director  of  Selective  Serv¬ 
ice  of  Georgia  shall  submit  to  the  Direc¬ 
tor  of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  use 
by  him  in  carrying  out  this  authoriza¬ 
tion. 

Lewis  B.  Hershey, 
Director. 

October  24,  1941. 

IF.  R.  Doc.  41-8088;  Filed.  October  27,  1941; 

1:09  p.  m.) 


Order  Authorizing  the  State  Director 
of  Selective  Service  of  Colorado  To 
Order  Additional  or  Alternative 
Physical  Examinations 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 


(54  Stat.  885)  and  the  authority  vested  in 
me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  section 
XLVIII  of  the  Selective  Service  Regula¬ 
tions,  I  hereby  authorize  the  State  Di¬ 
rector  of  Selective  Service  of  Colorado 
to  direct  any  local  board  in  the  State  of 
Colorado  to  order  registrants  to  appear 
for  and  submit  to  a  physical  examination 
by  an  Examining  Board  of  the  armed 
forces,  either  in  addition  to  or  in  lieu 
of  the  physical  examination  provided  for 
in  Volume  Three,  “Classification  and 
Selection.” 

In  proceeding  under  this  authoriza¬ 
tion,  the  State  Director  of  Selective 
Service  of  Colorado  will  be  guided  by  the 
provisions  of  section  XLVIII  of  the  Se¬ 
lective  Service  Regulations.  The  right 
of  all  registrants  to  an  appeal  shall  be 
preserved  and  no  registrant  shall  be  or¬ 
dered  to  report  for  induction  on  less  than 
10  days’  notice,  as  provided  in  Paragraph 
415  of  the  Selective  Service  Regulations, 
as  amended. 

The  State  Director  of  Selective  Service 
of  Colorado  shall  submit  to  the  Director 
of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  use 
by  him  in  carrying  out  this  authoriza¬ 
tion. 

Lewis  B.  Hershey, 
Director. 

October  24,  1941. 

[F.  R.  Doc.  41-8089;  Filed,  October  27,  1941; 

1:09  p.  m.] 


Order  Authorizing  the  State  Director 
of  Selective  Service  of  Arizona  To 
Order  Additional  or  Alternative 
Physical  Examinations 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  sec¬ 
tion  XLVIII  of  the  Selective  Service  Reg¬ 
ulations,  I  hereby  authorize  the  State 
Director  of  Selective  Service  of  Arizona 
to  direct  any  local  board  in  the  State  of 
Arizona  to  order  registrants  to  appear 
for  and  submit  to  a  physical  examina¬ 
tion  by  an  Examining  Board  of  the  armed 
forces,  either  in  addition  to  or  in  lieu 
of  the  physical  examination  provided  for 
in  Volume  Three,  “Classification  and 
Selection.” 

In  proceeding  under  this  authorization, 
the  State  Director  of  Selective  Service  of 
Arizona  will  be  guided  by  the  provisions 
of  section  XLVIII  of  the  Selective  Service 
Regulations.  The  right  of  all  registrants 
to  an  appeal  shall  be  preserved  and  no 
registrant  shall  be  ordered  to  report  for 
induction  on  less  than  10  days’  notice, 
as  provided  in  Paragraph  415  of  the  Se¬ 
lective  Service  Regulations,  as  amended. 

The  State  Director  of  Selective  Service 
of  Arizona  shall  submit  to  the  Director 
of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  use 


by  him  in  carrying  out  this  authoriza¬ 
tion. 

Lewis  B.  Hershey, 
Director. 

October  24,  1941. 

[F.  R.  Doc.  41-8090;  Filed,  October  27,  1941; 
1:09  p.  m.l 


Order  Authorizing  the  State  Director 
of  Selective  Service  of  New  Mexico 
To  Order  Additional  or  Alternative 
Physical  Examinations 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
more  particularly  the  provisions  of  sec¬ 
tion  XLVIII  of  the  Selective  Service  Reg¬ 
ulations,  I  hereby  authorize  the  State 
Director  of  Selective  Service  of  New  Mex¬ 
ico  to  direct  any  local  board  in  the  State 
of  New  Mexico  to  order  registrants  to 
appear  for  and  submit  to  a  physical 
examination  by  an  Examining  Board  of 
the  armed  forces,  either  in  addition  to  or 
in  lieu  of  the  physical  examination  pro¬ 
vided  for  in  Volume  Three,  “Classifica¬ 
tion  and  Selection.” 

In  proceeding  under  this  authorization, 
the  State  Director  of  Selective  Service  of 
New  Mexico  will  be  guided  by  the  provi¬ 
sions  of  section  XLVIII  of  the  Selective 
Service  Regulations.  The  right  of  all 
registrants  to  an  appeal  shall  be  pre¬ 
served  and  no  registrant  shall  be  ordered 
to  report  for  induction  on  less  than  10 
days’  notice,  as  provided  in  Paragraph 
415  of  the  Selective  Service  Regulations, 
as  amended. 

The  State  Director  of  Selective  Service 
of  New  Mexico  shall  submit  to  the  Direc¬ 
tor  of  Selective  Service  copies  of  plans, 
forms,  and  directives  prescribed  for  use 
by  him  in  carrying  out  this  authorization. 

Lewis  B.  Hershey, 
Director. 

October  24,  1941. 

[F.  R.  Doc.  41-8091;  Filed.  October  27,  1941; 

1:09  p.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W-ORD-490  Supp.  1] 

Summary  of  Supplemental  Contract  to 
Cost-Plus-a-Fixed-Fee  Design,  En¬ 
gineering,  Construction,  Equipment 
and  Operation  Contract  ' 

contractor:  e.  i.  du  pont  de  Nemours  & 

COMPANY,  WILMINGTON,  DELAWARE 

Fixed- fee:  $1.00  for  acquisition  of  site 
under  Title  I. 

Fixed-fee:  $600,000.00  for  design,  en¬ 
gineering,  construction  and  equipping 
under  Title  II;  $150,000.00  (additional). 

1  Approved  by  the  Under  Secretary  of  War 
June  27,  1941. 
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Fixed-fee:  $  *  •  •  per  ton  of  an¬ 

hydrous  ammonia  for  operation  of  the 
Plant  under  Section  2,  Article  III-A,  of 
Title  m. 

Contract  for:  The  acquisition  of  the 
site  for,  and  designing,  engineering,  con¬ 
structing,  equipping  and  operating  a 
plant  for  the  manufacture  of  anhydrous 
ammonia. 

Supplemental  contract:  To  provide  for 
an  increase  in  the  rated  capacity  of  the 
Plant. 

Place:  Morgantown,  West  Virginia. 
Estimated  cost  of  acquisition  of  site 
under  Title  I:  $210,408.35. 

Estimated  cost  of  designing,  engineer¬ 
ing,  constructing,  and  equipping  under 
Title  II:  $15,000,000.00:  $15,500,000.00 
(additional). 

Estimated  cost  of  operation  under  sec¬ 
tion  2.  Article  III-A  of  Title  III:  $1,- 
604,000.00. 

The  equipment,  supplies  and  services 
to  be  obtained  by  this  instrument  are  au¬ 
thorized  by,  are  for  the  purpose  set  forth 
in,  and  are  chargeable  to  the  following 
Procurement  Authorities,  the  available 
balances  of  which  are  sufficient  to  cover 
the  cost  of  same: 

ORD  8008  P  99  A0 14 1-02 
ORD  8010  Pll  3052  A1005-01 
ORD  8009  P99  A0141-02 
ORD  7975  Pll-0270  A1005-01 

This  supplemental  contract,  entered 
into  this  26th  day  of  June  1941. 

There  is  now  in  force  between  the  par¬ 
ties  hereto  a  certain  contract  identified 
by  the  Government  as  Contract  No. 
W-Ord-490,1  and  approved  November  29, 
1940;  which  contract  provides  for  the  ac¬ 
quisition  of  the  site  for,  and  designing, 
engineering,  constructing,  equipping  and 
operating  a  plant  for  the  manufacture  of 
anhydrous  ammonia  by  the  Contractor 
at  Morgantown,  West  Virginia. 

The  Government  now  desires  to  modify 
said  Contract  approved  November  29, 
1940,  so  as  to  provide  for  an  increase  in 
the  rated  capacity  of  said  plant,  and  the 
Contractor  has  agreed  to  such  modifica¬ 
tion  upon  the  terms,  conditions  and  pro¬ 
visions  hereinafter  set  forth. 

The  parties  hereto  do  mutually  agree 
that  said  contract  approved  November 
29,  1940  shall  be,  and  is  hereby  modified 
in  the  following  particulars: 

A.  Change  Article  II-A  of  Title  II 
(page  4)  to  read  as  follows: 

The  construction  and  equipment  proj¬ 
ect  (hereinafter  referred  to  as  “the 
Plant”)  shall  comprise  a  plant  at  or 
near  Morgantown,  West  Virgina,  for  the 
manufacture  of  anhydrous  ammonia, 
having  an  estimated  average  daily  capac¬ 
ity,  based  on  working  twenty-four  hours 
per  day,  of  *  *  *  tons  of  such 

anhydrous  ammonia. 

B.  Change  Article  II-C  of  Title  II  (page 
4)  to  read  as  follows: 


'  6  P  R.  1266. 


It  is  estimated  that  the  total  cost  of 
the  original  work  covered  by  Title  II  of 
this  contract  (as  of  November  29,  1940) 
will  be  approximately  fifteen  million  dol¬ 
lars  ($15,000,000.00),  including  approxi¬ 
mately  ten  million  three  hundred 
thousand  dollars  ($10,300,000.00)  for 
equipment,  but  exclusive  of  the  Contrac¬ 
tor’s  fee.  It  is  estimated  that  the  total 
cost  of  the  additional  work  covered  by 
Title  II  as  amended  by  this  supplemental 
contract  will  be  approximately  fifteen 
million  five  hundred  thousand  dollars 
($15,500,000.00) ,  including  approximately 
ten  million  four  hundred  thousand  dollars 
($10,400,000.00)  for  equipment,  but  ex¬ 
clusive  of  the  Contractor’s  fee. 

C.  Change  Paragraph  c.  of  Article  II-D 
of  Title  II  (page  5)  to  read  as  follows: 

A  fixed-fee  in  the  amount  of  seven 
hundred  fifty  thousand  dollars  ($750,- 
000.00) ,  of  which  one  hundred  fifty  thou¬ 
sand  dollars  ($150,000.00)  shall  consti¬ 
tute  the  fee  for  the  additional  work 
provided  by  the  supplemental  contract, 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services  un¬ 
der  this  Title  II,  including  profit. 

D.  Change  Section  1  Article  III-A  of 
Title  III  (page  10)  to  read  as  follows: 

Concurrently  with  the  performance  of 
the  work  required  of  it  under  Title  II 
hereof,  the  Contractor  shall  perform  all 
organization  services  in  connection  with 
the  planning  of  and  the  making  of  all 
necessary  preparations  for  the  operation 
of  the  Plant,  and  all  other  services  inci¬ 
dent  to  setting  up  an  efficient  and  going 
operation  force,  including  guard  and  fire 
fighting  forces  adequate  for  the  protec¬ 
tion  of  the  Plant. 

F.  Change  Paragraph  a.  Section  3  of 
Article  IV-B  of  Title  IV  (page  21)  to  read 
as  follows: 

The  fixed-fee  of  seven  hundred  fifty 
thousand  dollars  ($750,000.00)  provided 
for  in  Article  II-D  of  Title  II,  shall  be 
paid  to  the  Contractor  by  the  Gov¬ 
ernment  as  it  accrues,  in  monthly 
installments. 

G.  Change  Article  VI-A  of  Title  VI 
(page  28)  to  read  as  follows: 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  if  any,  make  changes 
in  or  additions  to  the  drawings  and 
specifications,  issue  additional  instruc¬ 
tions,  require  additional  work,  or  direct 
the  omission  of  work  covered  by  the 
contract. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th 
Cong.) 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  41-8093;  Piled,  October  28,  1941; 

9:54  a.  m.J 


Summary  of  Contract  Outside  Terri¬ 
torial  Limits  of  United  States 

Contract  Number:  W  6558  qm-7  (O.  I. 
#174). 

Date:  Approved  by  the  Under  Secre¬ 
tary  of  War  August  28,  1941. 

Construction  outside  Continental 
United  States. 

Total:  $4,047,556.00. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-8041;  Filed,  October  25,  1941; 
10:28  a.  m.J 


Summary  of  Contract  Outside  Terri¬ 
torial  Limits  of  United  States 

Contract  No.  W  6708  qm-347  (O.  I.  No. 

88). 

Date:  Approved  by  the  Under  Secre¬ 
tary  of  war  June  26,  1941. 

Construction  outside  Continental 
United  States. 

Total:  $1,618,450.00. 

Frank  W.  Bullock, 

Lt.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-8075;  Filed,  October  27,  1941; 
11:31  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  1869-FD] 

In  the  Matter  of  the  Application  of 
Ohio  Edison  Company  for  a  Deter¬ 
mination  of  the  Status  of  the  Coal 
Produced  at  its  Mine  in  Knox  Town¬ 
ship,  Jefferson  County,  Ohio 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  for  a  determination  of 
the  status  of  the  coal  produced  at  the 
mine  of  the  Ohio  Edison  Company  in 
Knox  Township,  Jefferson  County,  Ohio, 
having  been  filed  on  July  31,  1941,  by  the 
above-named  applicant,  pursuant  to  the 
second  paragraph  of  section  4-A  of  the 
Bituminous  Coal  Act  of  1937. 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  15, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

lt  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
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witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  applicant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  or  entity  eligible  under  sec¬ 
tion  VII  (i)  of  the  Rules  of  Practice  and 
Procedure  before  the  National  Bitumi¬ 
nous  Coal  Commission  may  file  a  peti¬ 
tion  for  intervention  not  later  than  fif¬ 
teen  (15)  days  after  the  date  of  the 
issuance  of  this  Notice  of  and  Order  for 
Hearing. 

Notice  is  hereby  given  that: 

(1)  Within  fifteen  (15)  days  from  the 
date  of  the  issuance  of  this  Notice  of  and 
Order  for  Hearing,  the  applicant  or  other 
interested  party  shall  file  with  the  Di¬ 
vision  a  concise  statement  in  writing  of 
the  facts  expected  to  be  proved  at  the 
hearing.  Other  interested  parties  shall 
also  file  a  written  intervention  in  compli¬ 
ance  with  Rule  VIII  of  the  aforesaid 
Rules  of  Practice  and  Procedure.  The 
statement  of  facts  shall  be  considered  as 
a  pleading  and  not  as  evidence  of  the 
facts  therein  stated.  The  affirmative 
evidence  adduced  by  the  parties  at  the 
hearing  shall  be  limited  to  the  said  state¬ 
ment  of  facta: 

(2)  If  no  written  statement  of  the  facts 
expected  to  be  proved  at  the  hearing  is 
filed  by  the  applicant  within  the  fifteen- 
day  period,  in  the  absence  of  extenuating 
circumstances,  the  application  shall  be. 
deemed  to  have  been  withdrawn  on  the 
expiration  of  said  period  in  accordance 
with  the  provisions  of  section  VII  (g)  of 
the  aforesaid  Rules  of  Practice  and 
Procedure: 

(3)  If  the  applicant  does  not  appear 
and  offer  evidence  in  support  of  his  state¬ 
ment  of  facts,  in  the  absence  of  extenu¬ 
ating  circumstances,  the  application  shall 
be  deemed  to  have  been  withdrawn  in 
accordance  with  the  provisions  of  section 
VII  (g)  of  the  aforesaid  Rules  of  Prac¬ 
tice  and  Procedure; 

(4)  The  burden  of  proof  of  this  pro¬ 
ceeding  shall  be  on  the  applicant. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein  may  con¬ 
cern,  in  addition.to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
No.  211 - 2 


necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  the  Ohio 
Edison  Company  under  the  second  para¬ 
graph  of  section  4-A  of  the  Act  for  a 
determination  of  the  status  of  the  coal 
produced  at  its  mine  in  Knox  Township, 
Jefferson  County,  Ohio,  alleging  that  the 
said  coal  is  exempt  from  section  4  of  the 
Act  because  it  is  consumed  by  applicant, 
the  producer  thereof,  or  transported  by 
applicant  to  itself  for  consumption  by  it 
within  the  meaning  of  section  4  II  (1) 
of  the  Act. 

Dated:  October  25,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-8098;  Filed,  October  28,  1941; 

10:20  a.  m.] 


(Docket  No.  1763-FD| 

In  the  Matter  of  Little  John  Coal 
Company,  a  Corporation,  Code  Mem¬ 
ber,  Defendant 

ORDER  CANCELLING  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  heretofore  scheduled  for 
October  27,  1941,  at  10  a.  m.  at  the 
County  Court  House,  Galesburg,  Illinois, 
and  an  Order  Terminating  Code  Mem¬ 
bership,  Providing  for  the  Payment  of 
Tax  for  Reinstatement,  and  Directing 
Defendant  to  Cease  and  Desist  from  Fur¬ 
ther  Violations  having  been  entered  in 
the  above-entitled  matter  on  October  25, 
1941,  pursuant  to  a  stipulation  of  the 
defendant,  dated  October  13,  1941: 

Now,  therefore,  it  is  ordered,  That 
the  hearing  in  the  above-entitled  matter 
be  and  the  same  is  hereby  cancelled. 
Dated:  October  25,  1941. 

[seal]  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-8099;  Filed,  October  28.  1941; 

10:20  a.  m.] 


I  Docket  No.  A-669] 

Petition  of  District  Board  10  for  the 
Issuance  of  a  Temporary  Order  Per¬ 
mitting  Mine  Index  95,  District  10,  to 
Sell  16  Cars  of  “5/i«"  x  0  Rheo  Reject 
Washed  Carbon”  at  75  Cents  per  Ton 

ORDER  TERMINATING  PROCEEDING 

This  proceeding  was  instituted  upon 
an  original  petition  filed  by  District 
Board  10,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  re¬ 
questing  that  Midland  Electric  Coal  Cor¬ 
poration  be  permitted  to  sell  16  cars  of 
reject  washed  carbon,  frozen  in  the  cars, 
at  an  effective  minimum  price  of  75C 
per  ton.  It  appears  that  subsequent  to 
the  entry  of  an  order  of  the  Director 
dated  February  20,  1941,  granting  tem¬ 
porary  relief,  these  16  cars  of  coal  were 
sold. 


It  is,  therefore,  ordered.  That  the  pro¬ 
ceeding  in  the  above -entitled  matter  be 
and  the  same  hereby  is  terminated. 
Dated:  October  25,  1941. 

[ seal  1  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-8100;  Filed,  October  28,  1941; 
10:20  a.  m.] 


(Docket  No.  1763 -FD( 

In  the  Matter  of  Little  John  Coal  Com¬ 
pany,  a  Corporation,  Code  Member, 
Defendant 

ORDER  TERMINATING  CODE  MEMBERSHIP.  PRO¬ 
VIDING  FOR  PAYMENT  OF  TAX  FOR  REIN¬ 
STATEMENT,  AND  DIRECTING  DEFENDANT  TO 
CEASE  AND  DESIST  FROM  FURTHER  VIOLA¬ 
TIONS 

A  complaint,  dated  July  3,  1941,  in  the 
above-entitled  matter,  pursuant  to  the 
provisions  of  sections  4  H  (j)  and  5  (b) 
of  the  Bituminous  Coal  Act  of  1937  (the 
“Act”) ,  having  been  duly  filed  on  July  7, 
1941,  by  the  Bituminous  Coal  Producers 
Board  for  District  No.  10,  complainant, 
with  the  Bituminous  Coal  Division  (the 
“Division”),  alleging  that  the  defendant 
willfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  (the  “Code”) ,  the 
effective  minimum  prices,  and  the  Mar¬ 
keting  Rules  and  Regulations,  and  the 
complaint  having  been  duly  served  upon 
the  defendant  on  July  31,  1941;  and 

The  defendant,  by  stipulation  dated 
October  13,  1941,  the  original  of  which  is 
on  file  with  the  Division,  having  admitted 
the  truth  of  the  allegations  of  the  com¬ 
plaint  in  respect  to  part  of  the  coal 
therein  described,  and  having  consented 
to  the  making  and  entry  of  this  Order; 
and 

An  Order  of  the  Director  having  been 
entered  herein  on  October  25, 1941  grant¬ 
ing  the  application  of  the  Complainant 
dated  October  14,  1941  for  leave  to  with¬ 
draw  the  charges  in  the  complaint  con¬ 
tained  in  paragraph  2  thereof;  and 

The  defendant  having  agreed  that  it 
will  pay  to  the  United  States  Govern¬ 
ment  the  amount  of  the  tax  hereinafter 
referred  to,  namely  two  thousand  three 
hundred  four  dollars  and  fifty-four  cents 
($2,304.54),  the  amount  required  to  be 
paid  by  sections  5  (b)  and  (c)  of  the  Act, 
as  a  condition  to  reinstatement  of  its 
membership  in  the  Code,  and  having 
agreed  to  cease  and  desist  from  making 
further  sales  of  Size  Group  15  coals  until 
such  time  as  said  coals  are  priced  by  the 
Director,  and  that  thereafter  it  will  sell 
such  coals  at  or  above  the  prices  so  estab¬ 
lished  plus  the  actual  cost  of  transporta¬ 
tion  from  the  Little  John  Mine  to  the 
Wataga  Dock  as  shown  by  the  applicable 
freight  rate  tariff  published  by  The 
Galesburg  &  Great  Eastern  Railroad 
Company  plus  the  estimated  actual  cost 
of  handling  such  coal  at  the  Wataga 
Dock,  and  having  further  agreed  to  the 
issuance  by  the  Director  of  a  cease  and 
desist  order  prohibiting  the  defendant 
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from  making  sales  at  the  Wataga  Dock 
of  coals  produced  at  the  Little  John  Mine 
at  prices  less  than  the  effective  minimum 
f.  o.  b.  mine  price  established  therefor 
plus  the  applicable  freight  rate  tariff  of 
50  cents  per  ton  published  by  The  Gales¬ 
burg  &  Great  Eastern  Railroad  Company 
for  transportation  from  the  Little  John 
Mine  to  the  Wataga  Dock  and  plus  the 
estimated  actual  costs  of  handling  such 
coal  at  the  Wataga  Dock,  which  the  de¬ 
fendant  represents  at  the  present  time 
are  15.94  cents  per  net  ton; 

Now,  therefore.  Pursuant  to  the  author¬ 
ity  vested  in  the  Director  by  section  4 
II  (J)  of  the  Act  authorizing  him  to  ad¬ 
just  complaints  of  violations  and  com¬ 
pose  the  differences  of  the  parties  thereto 
and  upon  said  stipulation  on  file  with  the 
Division ; 

It  is  hereby  found  as  follows: 

(a)  Defendant  at  the  times  hereinafter 
mentioned  was  and  now  is  a  corporation 
duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  In¬ 
diana  with  its  principal  office  located  at 
1016  Merchants  Bank  Building,  Indian¬ 
apolis,  Indiana,  engaged,  under  the 
powers  granted  to  it  by  its  corporate 
charter,  in  the  business  of  producing  and 
selling  bituminous  coal; 

(b)  on  June  17,  1937,  defendant  filed 
with  the  National  Bituminous  Coal  Com¬ 
mission  (the  “Commission”)  its  accept¬ 
ance,  dated  June  14,  1937,  of  the  Code; 
said  acceptance  was  approved  by  the 
Commission  on  June  17,  1937,  to  take  ef¬ 
fect  as  of  the  date  of  the  promulgation 
of  the  Code,  June  21,  1937,  and  defendant 
has  been,  since  the  last  mentioned  date, 
and  is  now,  a  code  member  in  District  No. 
10,  operating  its  Little  John  Mine,  Mine 
Index  No.  84,  in  said  district; 

(c)  defendant  owns  and  operates  a 
truck  tipple  or  truck  loading  dock  at 
Wataga,  Illinois  (the  Wataga  Dock),  at 
the  Binford  Siding  of  The  Galesburg  and 
Great  Eastern  Railroad  Company;  all  of 
the  coal  handled  and  sold  at  the  Wataga 
Dock  is  produced  by  the  defendant  at  said 
Little  John  Mine  and  is  transported  from 
said  mine  to  the  Wataga  Dock  over  the 
tracks  of  The  Galesburg  and  Great  East¬ 
ern  Railroad  Company,  which  is  an  Il¬ 
linois  corporation,  all  of  the  stock  of 
which  is  owned  by  the  Little  John  Coal 
Company; 

It  is  hereby  further  found.  That  the 
defendant  willfully  violated  the  provisions 
of  the  Act,  the  Code  and  the  effective 
minimum  prices  established  thereunder, 
as  alleged  in  the  complaint,  by  selling 
to  various  purchasers  f.  o.  b.  the  Wataga 
Dock,  coal  produced  at  its  Little  John 
Mine  without  adding  to  the  effective 
minimum  f .  o.  b.  mine  prices  therefor  not 
less  than  the  estimated  actual  cost  of 
transportation,  handling  and  other  inci¬ 
dental  charges  arrived  at  in  good  faith 
in  a  reasonable  manner,  at  prices  as 
follows: 


Sires  of 
coal 

Dates  of 
sale 

Number  of  tons  sold 

Effective  minimum 
f.  o.  b.  mine  prices 

Sales  prices  f.  o.  b. 
the  Wataga  dock 

Aggregate  effective 
minimum  f.  o.  b. 
mine  prices 

1940 

4"  x  2".... 

November.. . 

18.32 

$1.80 

$2.00 

$32.  98 

H  x  A . 

October . 

267.30 

1.90 

2. 10 

507.98 

n  X  a . 

November, . 

760.  15 

1.90 

2.10 

1.  444.  29 

H  x  A . 

December... 

595.  34 

1.90 

2. 10 

1, 131.  15 

H  x  0 . 

October . 

30.38 

1.70 

1.85 

51.6.5 

x  0. . 

November.. 

196.  98 

1.70 

1.85 

334.  87 

x  0 . 

December. .. 

252.  31 

1.70 

1.85 

428.  93 

1941 

6"  x  4".... 

January . 

12.37 

2.00 

2.  .50 

24.  74 

6"x2".._ 

January _ 

2.91 

1.85 

2.35 

5.38 

Ax  A . 

January . 

60.  53 

1.90 

2.25 

115.01 

A  x  A . 

March . 

3.06 

1.90 

2.25 

5.81 

A  x  o . 

January . 

194.  95 

1.70 

2. 10 

331.  42 

A  x  o . 

February _ 

371.29 

1.70 

2. 10 

631.  19 

A  x  o _ 

March . 

457.  91 

1.70 

2. 10 

778.  45 

A  x  o . 

April _ 

50. 14 

1.70 

2. 10 

85.24 

1 

3,  274. 00 

5,  909.09 

1 

It  is  hereby  further  found,  That  said 
transactions  of  the  defendant  resulted  in 
the  violation  of  the  provisions  of  the  Act, 
the  Code  and  the  effective  minimum 
prices  established  thereunder  as  follows: 

(1)  Said  sales  constituted  violations  of 
sections  4  II  (e)  and  (g)  of  the  Act  and 
Part  II  (e)  and  (g)  of  the  Code. 

(2)  The  failure  to  add  to  the  effective 
minimum  f.  o.  b.  mine  prices  the  esti¬ 
mated  actual  cost  of  transportation 
from  said  Little  John  Mine  to  said  dock 
plus  the  estimated  actual  cost  of  han¬ 
dling  said  coal  at  the  Wataga  Dock  con¬ 
stituted  violations  of  Price  Instruction 
No.  9,  as  set  forth  in  Supplement  No.  1  to 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  10  for  All  Shipments  Except 
Truck. 

It  is  hereby  further  found,  That  the 
amount  of  tax  imposed  by  sections  5  (b) 
and  (c)  of  the  Act  upon  the  above  ton¬ 
nage  and  required  to  be  paid  by  the  de¬ 
fendant  as  a  condition  to  reinstatement 
of  its  membership  in  the  Code  is  two 
thousand  three  hundred  four  dollars 
and  fifty-four  cents  ($2,304.54),  which 
amount  is  39  per  cent  of  the  aggregate 
of  the  effective  minimum  prices  therefor 
of  five  thousand  nine  hundred  nine  dol¬ 
lars  and  nine  cents  ($5.909.09) . 

It  is  hereby  further  found,  That  subse¬ 
quent  to  September  30,  1940  the  defend¬ 
ant  sold  to  various  purchasers  at  the 
Wataga  Dock  substantial  tonnages  of 
coal  of  Size  Group  15  for  which  no  effec¬ 
tive  minimum  prices  had  been  estab¬ 
lished  by  the  Director. 

Now,  therefore,  Based  upon  the  above 
findings  and  said  admissions  and  agree¬ 
ments  of  the  defendant  and  the  defend¬ 
ant’s  consent  appended  hereto  to  the 
making  and  entry  of  this  order: 

It  is  ordered,  That  the  membership  of 
the  above-named  defendant  in  the  Code 
be  and  the  same  is  hereby  cancelled  and 
revoked. 


It  is  further  ordered,  That  said  cancel¬ 
lation  and  revocation  of  the  code  mem¬ 
bership  of  the  defendant  shall  become 
effective  ten  (10)  days  after  service  of 
this  order  upon  the  defendant. 

It  is  further  ordered,  That  in  the  event 
of  the  defendant’s  failure  to  pay  the 
amount  of  tax  required  to  be  paid  by  the 
defendant  as  a  condition  to  its  reinstate¬ 
ment  to  membership  in  the  Code,  within 
ten  (10)  days  after  service  of  this  order 
on  the  defendant,  the  Director  may  in 
his  discretion  vacate,  revoke,  cancel,  or 
annul  this  order  and  thereupon  take  such 
further  steps  or  action  in  this  proceeding 
as  the  Director  may  deem  fit,  and  juris¬ 
diction  of  this  proceeding  is  hereby  re¬ 
served  for  such  purpose. 

It  is  further  ordered,  That  the  defend¬ 
ant,  its  officers,  representatives,  agents, 
servants,  employees  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  behalf  or  interest,  cease  and  desist 
and  they  hereby  are  permanently  en¬ 
joined  and  restrained  from  violating  the 
provisions  of  the  Code,  the  Act,  the  Mar¬ 
keting  Rules  and  Regulations,  and  the 
effective  minimum  prices,  and  that  the 
provisions  hereof  shall  continue  in  full 
force  and  effect  in  respect  to  the  de¬ 
fendant,  its  officers,  representatives, 
agents,  servants,  employees,  and  attor¬ 
neys,  and  all  persons  acting  or  claiming 
to  act  in  its  behalf  upon  any  restoration 
of  the  defendant’s  Code  membership, 
pursuant  to  section  5  (c)  of  the  Act. 

It  is  further  ordered.  That  the  Direc¬ 
tor,  in  his  discretion,  may  apply  to  the 
Circuit  Court  of  Appeals  of  the  United 
States  within  any  Circuit  where  the  de¬ 
fendant  resides  and  carries  on  business 
for  the  enforcement  hereof. 

Dated:  October  25,  1941. 

1  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-8101:  Filed,  October  28,  1941; 

10:20  a.  m.] 


[Docket  No.  1763-FD1 

In  the  Matter  of  Little  John  Coal  Com¬ 
pany,  a  Corporation,  Code  Member, 
Defendant 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW 
PART  OF  COMPLAINT 

A  complaint  having  been  filed  on  July 
7,  1941,  by  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  10,  com¬ 
plainant,  in  the  above  entitled  matter; 
and 

The  complainant  herein  having  filed 
an  application  dated  October  14,  1941,  for 
leave  to  withdraw  the  charges  in  the 
complaint  contained  in  paragraph  2 
thereof ; 

Now,  therefore,  it  is  ordered,  That  the 
application  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  10  filed  in 
the  above-entitled  matter  for  leave  to 
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withdraw  the  charges  in  the  complaint 
contained  in  paragraph  2  thereof  be  and 
the  same  hereby  is  granted. 

Dated:  October  25,  1941. 

[ seal ]  H.  A.  Gray, 

Director. 

[F.  R.  Dec.  41-8102;  Filed,  October  28,  1941; 
10:21  a.  m.] 


General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  169 
ALASKA 

October  15,  1941. 

It  is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  729,  49  U.S.C.  214, 
that  the  public  lands  within  the  follow¬ 
ing-described  boundaries,  in  the  vicinity 
of  Naknek,  Alaska,  be,  and  they  are 
hereby,  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Commerce  in 
the  maintenance  of  air  navigation 
facilities: 

Beginning  at  corner  No.  1,  on  the  right 
bank  of  the  Naknek  River  approximately  500 
feet  above  the  mouth  of  Eskimo  Creek,  in 
latitude  58°40'  N„  longitude  156  46'  W. 
Thence  by  metes  and  bounds, 

N.  31°  E.,  876  feet  to  corner  No.  2; 

North,  700  feet  to  corner  No.  3; 

West,  311  feet  to  corner  No.  4; 

N.  49°34'  W.,  4,220  feet  to  corner  No.  5; 

S  40° 26'  W.,  1,200  feet  to  corner  No.  6; 

N.  49  34'  W„  2.320  feet  to  corner  No.  7; 

N.  40°26'  E.,  2,820  feet  to  corner  No.  8; 

S.  49  34'  E.,  5,780  feet  to  corner  No.  9; 

East,  6.142.4  feet  to  corner  No.  10; 

South,  8,680  feet  more  or  less,  to  the  right 
bank  of  the  Naknek  River; 

Thence  by  meanders  westerly  and  north¬ 
westerly  down  stream  on  the  right  bank  of 
the  Naknek  River  approximately  two  miles  to 
the  place  of  beginning,  containing  approxi¬ 
mately  1,340  acres. 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

IF.  R.  Doc*.  41-8094;  Filed,  October  28,  1941; 
9:54  a.  m.) 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  6206] 

Notice  Relative  to  the  Crosley  Corp. 

(W8XO) 

Application  dated  August  15,  1941,  for 
construction  permit;  class  of  service,  de¬ 
velopmental  broadcast;  class  of  station, 
developmental  broadcast;  location,  Cin¬ 
cinnati,  Ohio;  operating  assignment 
specified:  Frequency,  700  kc.,  emission 
A— 3 ;  power,  100  to  750  kw.;  hours  of 
operation,  12  midnight  to  6  a.  m.,  E.S.T. 
and  §  4.4  (a). 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons : 

1.  To  determine  whether  the  proposed 
program  of  research  has  reasonable 
promise  of  substantial  contribution  to 


the  development  of  broadcasting  or  is 
along  lines  not  already  thoroughly  in¬ 
vestigated. 

2.  To  determine  whether  the  proposed 
program  of  research  could  be  conducted 
by  the  applicant  utilizing  the  present 
operating  assignment  of  Station  W8XO. 

3.  To  determine  whether  in  view  of  the 
facts  adduced  under  the  foregoing  is¬ 
sues,  public  interest,  convenience  and 
necessity  would  be  served  by  the  grant¬ 
ing  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

The  Crosley  Corporation,  1329  Arling¬ 
ton  Street,  Cincinnati,  Ohio. 

Dated  at  Washington,  D.  C.,  October 
25,  1941. 

By  the  Commission. 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  41-8096:  Filed,  October  28,  1941; 

9:58  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  812-74] 

In  the  Matter  of  International  Mining 
Corporation 

notice  of  and  order  for  hearing  and 

ORDER  EXTENDING  TEMPORARY  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  October,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  for  an 
order  of  the  Commission  under  and  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
(2)  of  the  Investment  Company  Act  of 
1940  declaring  it  to  be  excepted  from  the 
definitions  of  an  investment  company 
contained  in  this  Act  on  the  ground  that 
it  is  primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own¬ 
ing,  holding  or  trading  in  securities. 

It  is  ordered.  That  a  hearing  on  the 
matter  of  this  application  be  held  on  No¬ 
vember  4,  1941  at  10:30  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  building,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing  room  clerk  in 
Room  1102  will  advise  the  interested  par¬ 
ties  where  such  hearing  may  be  held. 


It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing  on 
such  application.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
the  investors. 

It  is  further  ordered,  Under  the  au¬ 
thority  vested  in  this  Commission  by 
section  3  (b)  (2)  that  the  temporary 
exemption  of  the  applicant  from  the  pro¬ 
visions  of  the  Investment  Company  Act 
of  1940  be  and  the  same  hereby  is  ex¬ 
tended  to  January  2,  1942.  If  during 
such  period  the  Commission  by  order 
denies  the  aforesaid  application  then 
such  extension  shall  cease  and  terminate 
ten  days  after  personal  service  or  service 
by  registered  mail  of  a  copy  of  said  order 
on  said  applicant. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8108;  Filed,  October  28.  1941; 

11:35  a.  m.] 


[File  No.  812-223] 

In  the  Matter  of  The  Equity 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  October,  A.  D.  1941. 

Application  having  been  duly  filed  by 
the  above  named  applicant  for  an  order 
of  the  Commission  under  and  pursuant 
to  the  provisions  of  section  23  (c)  (3)  of 
the  Investment  Company  Act  of  1940 
permitting  it  to  redeem  by  lot  at  par 
on  February  1,  1942,  $150,000  principal 
amount  of  an  outstanding  issue  of  $3,- 
350,000  of  5%  Gold  Debentures  originally 
issued  by  American-British  &  Conti¬ 
nental  Corporation  the  payment  of  the 
principal  and  interest  on  which  was  as¬ 
sumed  by  the  applicant  on  merger  of 
American-British  &  Continental  Corpo¬ 
ration  with  The  Equity  Corporation. 

It  is  ordered.  That  a  hearing  on  the 
matter  of  this  application  be  held  on  No¬ 
vember  3,  1941,  at  10:00  o’clock  in  the 
forenoon  of  that  day  in  the  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  the  inter¬ 
ested  parties  where  such  hearing  will  be 
held. 

It  is  further  ordered,  That  Willis  E. 
|  Monty,  Esq.,  or  any  other  officer  or  offi- 
|  cers  of  the  Commission  designated  by  It 
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for  that  purpose  shall  preside  at  such 
hearing  on  such  application.  The  officer 
so  designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  41  and  42  (b)  of  the  In¬ 
vestment  Company  Act  of  1940  and  to 
trial  examiners  under  the  Commission’s 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  partici¬ 
pation  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8109;  Filed,  October  28,  1941; 

11:35  a.  m  ] 


(File  No.  9-351] 

In  the  Matter  of  Niles-Bement-Pond 
Company  Unissued  Capital  Stock,  No 
Par  Value 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  27th  day  of  October,  1941  A.  D. 

New  York  Curb  Exchange  having  on 
October  4,  1941  filed  an  application  on 
Form  2-J  pursuant  to  Rule  X-12D3-5  (b) 
for  registration  of  789,984  unissued  shares 
of  Niles-Bement-Pond  Company  capital 
stock,  no  par  value,  for  “when  issued” 
dealing  on  such  Exchange; 

And  a  notice  of  deficiency  having  been 
sent  to  the  said  Exchange  on  October  7, 
1941,  setting  forth  that  the  provisions  of 
Rules  X-12D3-4  (e)  had  not  been  com¬ 
plied  with;  and 

Said  Exchange  having  on  October  24, 
1941  made  written  request  to  the  Com¬ 
mission  pursuant  to  Rule  X-12D3-8  (c) 
for  a  hearing  to  determine  whether  such 
registration  shall  become  effective : 

It  is  ordered,  That  a  hearing  be  held 
in  this  matter  before  the  Commission  on 
October  30,  1941  at  2:30  P.  M.  in  Room 
1003,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8110;  Filed.  October  28,  1941; 
11:35  a.  m.] 


(File  Nos.  7-576  to  7-603,  inclusive] 

In  the  Matter  of  Applications  by  the 
San  Francisco  Stock  Exchange  to  Ex¬ 
tend  Unlisted  Trading  Privileges  to: 
American  Viscose  Corporation,  $14 
Par  Value  Common  Stock;  Armour  & 
Company  (Illinois),  $5  Par  Value 
Common  Stock;  Baldwin  Locomotive 
Works,  Voting  Trust  Certificates  for 
$13  Par  Value  Common  Stock;  Beth¬ 
lehem  Steel  Corporation  (Delaware), 
Common  Stock,  No  Par  Value;  Boeing 
Airplane  Company,  $5  Par  Value  Com¬ 
mon  Stock;  Borden  Company,  $15  Par 


Value  Common  Stock;  Borg  Warner 
Corporation,  $5  Par  Value  Common 
Stock;  Climax  Molybdenum  Company, 
Common  Stock,  No  Par  Value;  Doug¬ 
las  Aircraft  Company,  Inc.,  Capital 
Stock,  No  Par  Value;  General  Foods 
Corporation,  Common  Stock,  No  Par 
Value;  Goodyear  Tire  and  Rubber 
Company,  Common  Stock,  No  Par 
Value;  Great  Northern  Railway 
Company,  $6  Non-Cumulative  Pre¬ 
ferred  Stock,  No  Par  Value;  Inter¬ 
national  Paper  &  Power  Company,  $15 
Par  Value  Common  Stock,  $100  Par 
Value  5%  Cumulative  Convertible 
Preferred  Stock;  Newport  News 
Shipbuilding  &  Dry  Dock  Company, 

$1  Par  Value  Common  Stock;  New 
York  Central  Railroad  Company,  Cap¬ 
ital  Stock,  No  Par  Value;  Ohio  Oil 
Company,  Common  Stock,  No  Par 
Value;  Paramount  Pictures,  Inc.,  $1 
Par  Value  Common  Stock;  Pepsi-Cola 
Company,  $1  Par  Value  Common 
Stock;  Pullman,  Inc.,  Capital  Stock, 
No  Par  Value;  Pure  Oil  Company, 
Common  Stock,  No  Par  Value;  Re¬ 
public  Steel  Corporation,  Com¬ 
mon  Stock,  No  Par  Value;  Sears, 
Roebuck  &  Company,  Capital  Stock, 
No  Par  Value;  Socony-Vacuum  Oil 
Company,  Inc.,  $15  Par  Value 
Capital  Stock;  Southern  Nat-  | 
ural  Gas  Company,  $7.50  Par  Value 
Common  Stock;  Southern  Railway 
Company,  Common  Stock,  No  Par 
Value;  Swift  &  Company,  $25  Par 
Value  Capital  Stock;  United  States 
Rubber  Company,  $10  Par  Value  Com¬ 
mon  Stock 

ORDER  SETTING  HEARING  ON  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  27th  day  of  October,  A.  D.  1941. 

The  San  Francisco  Stock  Exchange, 
pursuant  to  section  12  (f)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  and  Rule 
X-12F-1  promulgated  thereunder,  having 
made  application  to  the  Commission  to 
extend  unlisted  trading  privileges  to  the 
above-mentioned  securities;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
December  2,  1941,  at  the  office  of  the 
Securities  and  Exchange  Commission, 
625  Market  Street,  San  Francisco,  Cali¬ 
fornia,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  de¬ 
termine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 


to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission.  ' 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8111;  Filed,  October  28,  1941; 
11:35  a.  m.] 


[File  No.  70-421] 

In  the  Matters  of  Niagara  Hudson 
Power  Corporation  and  Central  New 
York  Power  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  October,  A.  D.  1941. 

Notice  is  hereby  given  that  declara¬ 
tions  or  applications  (or  both),  have 
been  filed  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  by  the  above  named 
parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  13,  1941  at  4:45  P.  M.,  E.  S.  T.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declarations  or  ap¬ 
plications,  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declarations  or  applications,  which 
are  on.  file  in  the  office  of  said  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below : 

Central  New  York  Power  Corporation, 
a  subsidiary  of  Niagara  Hudson  Power 
Corporation,  in  turn  a  subsidiary  of  The 
United  Corporation,  a  registered  holding 
company,  proposes  to  acquire  and  Niag¬ 
ara  Hudson  Power  Corporation  proposes 
to  sell  54  shares  of  $100  par  value  com¬ 
mon  capital  stock  of  Hammond  Light  and 
Power  Company,  Inc.,  comprising  54%  of 
the  voting  securities  thereof,  for  the  sum 
of  $15,869.52.  It  is  represented  that 
Hammond  Light  and  Power  Company, 
Inc.,  operating  in  adjacent  territory  to 
that  of  Central  New  York  Power  Cor¬ 
poration,  is  obtaining  all  its  electric  en¬ 
ergy  therefrom  and  is  presently  super¬ 
vised  by  officers  of  that  company. 

Sections  9,  10,  and  12  (f)  of  the  Act 
and  Rule  U-43  thereunder  have  been  des¬ 
ignated  as  applicable  to  the  proposed 
transactions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8112;  Filed,  October  28,  1941; 
11:36  a.  m.] 


